APPENDIX A
(See ante, p.

The Lord Lieutenant of Ireland to his brother
Charles Yorke.
Private                                                       Dublin Castle,
Aug. nth, 1803.
My dear Charles,
I believe I have already informed you of the objection
stated by the Chancellor and the Attorney-General against
trying by Court Martial the Rebels taken in arms on the night
of the 23rd July, in consequence of the words of the Act being
prospective. Since, however, these men were not committed
by a Civil Magistrate and that the enacting part of that Act
is precisely the same as that which passed the Irish Parliament
on the 25th March 1799, under which all the Rebels previously
in custody were regularly tried, I am persuaded they might
have been tried now without the power being at all questioned
in England. I have, however, thought it right to acquiesce
in the opinion of the Chancellor and the Attorney-General,
whom I distinctly asked whether the opinion was merely one
which they thought it their duty to give as lawyers, or whether
they expressly meant that the power could and ought not to
be, under the Act as it happened to be worded. To the question
so put, they answered that as the Act stood it could not be
exercised; Wickham also concurs in this opinion; and con-
sidering the stress which appears to have been laid in the House
of Commons (when the Bill was moved) upon the security
which the publick would have for the proper exercise of the
power conferred, from the advice and opinion of Lord Redes-
dale, I have felt myself absolutely precluded from ordering
Courts Martial to sit for the Trial of the Rebels taken in Arms
on the 23rd ult. Wickham says that if he had been here, he
would have advised the trying them by a Court Martial and
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